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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
VINCENT CRUZ,
)
)
Defendant-Appellant.
)
______________________________)

NO. 48668-2021
KOOTENAI COUNTY NO. CR28-20-8715

APPELLANT’S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Vincent Cruz appeals from his judgment of conviction for grand theft and from the
district court’s order denying his Idaho Criminal Rule (hereinafter, Rule) 35 motion for
reduction of sentence. Mr. Cruz entered an Alford1 plea and the district court imposed a unified
sentence of seven years, with three years determinate. He subsequently filed a Rule 35 motion,
which was denied. Mr. Cruz appeals, and he asserts that the district court abused its discretion
by imposing an excessive sentence and by denying his Rule 35 motion.
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North Carolina v. Alford, 400 U.S. 25 (1970).
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Statement of the Facts & Course of Proceedings
On May 31, 2020, an employee of the Coeur d’Alene Casino reported his vehicle stolen
after finding it missing in the parking lot following his shift. (Presentence Investigation Report
(hereinafter, PSI), p.1.)2 Mr. Cruz was arrested for grand theft following an investigation with
the Spokane County Sheriff’s Department. (PSI, p.1.) Mr. Cruz stated, “I was picking it up
from the casino for a relative that gave me a key. Under the impression I was simply picking up
a vehicle for a relative, I was actually taking it from someone who I found out I didn’t know and
who was the original owner.” (PSI, p.2.)
Mr. Cruz was charged with grand theft. (R., p.80.) He entered an Alford plea and the
district court imposed a unified sentence of seven years, with three years determinate.
(R., pp.94; 109.)

He filed a Rule 35 motion within fourteen days, which was denied.

(R., pp.112; 121.) Mr. Cruz appealed. (R., p.123.) He asserts that the district court abused its
discretion by imposing an excessive sentence and by denying his Rule 35 motion.

ISSUES
I.

Did the district court abuse its discretion when it imposed a unified sentence of seven
years, with three years determinate, upon Mr. Cruz following his Alford plea to grand
theft?

II.

Did the district court abuse its discretion when it denied Mr. Cruz’s Rule 35 motion?
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The PSI begins on page 21 of the electronic file containing the confidential exhibits.
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ARGUMENT
I.
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Seven Years,
With Three Years Fixed, Upon Mr. Cruz Following His Alford Plea To Grand Theft
“It is well-established that ‘[w]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)).
When this Court reviews an alleged abuse of discretion by a trial court the
sequence of inquiry requires consideration of four essentials. Whether the trial
court: (1) correctly perceived the issue as one of discretion; (2) acted within the
outer boundaries of its discretion; (3) acted consistently with the legal standards
applicable to the specific choices available to it; and (4) reached its decision by
the exercise of reason.
Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018). Here, Mr. Cruz’s sentence does not
exceed the statutory maximum. See I.C. § 18-2408. Accordingly, to show that the sentence
imposed was unreasonable, Mr. Cruz “must show that the sentence, in light of the governing
criteria, is excessive under any reasonable view of the facts.” State v. Strand, 137 Idaho 457,
460 (2002).
“‘Reasonableness’ of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
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Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 122, 132 (2011). In this
case, Mr. Cruz asserts the district court did not exercise reason and therefore abused its
discretion by imposing a sentence that is excessive under any reasonable view of the facts.
At the sentencing hearing, Mr. Cruz’s girlfriend of three yeas testified and informed the
court that Mr. Cruz “has made great and wonderful strides to rectify the wrongs that he has done.
He has made every effort that he can to ensure that this situation never arises again and that he’s
gotten the help that he needs. And he’s gone above and beyond anything that a normal person
would have done to fix himself and try to remedy the situation as best he can.” (Tr., p.32, L.20 –
p.22, L.4.) This included going to 12-step meetings. (Tr., p.33, Ls.10-12.)
Mr. Cruz apologized to the victim by letter and at the sentencing hearing. At the hearing,
Mr. Cruz stated that “I just want to apologize to him, as I mean as personally as I can.”
(Tr., p.35, Ls.4-10.) He stated that it was not his intention to hurt the victim. (Tr., p.35, Ls.8-9.)
He emphasized that he had “involve[d] himself in the 12-step program, and got me a sponsor.”
(Tr., p.35, Ls.21-24.) He expressed that he would like the opportunity to do drug court to deal
with his issues. (Tr., p.37, Ls.2-5.) Finally, he stated that he had a lot of regret for what he had
done and he intended to pay it back financially. (Tr., p.38, Ls.8-10.)
Counsel also emphasized that Mr. Cruz had been seeking substance abuse treatment, had
letters of support from the sober community, and had a stable residence with his girlfriend and
daughter. (Tr., p.41, Ls.5-18.) Further, he was employed at Straight Edge Flooring, and that
employment would continue if Mr. Cruz was placed on probation.
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(Tr., p.41, Ls.15-21.)

Counsel confirmed that Mr. Cruz had been screened and found eligible for drug court, where
Mr. Cruz’s substance abuse treatment could continue. (Tr., p.42, Ls.7-19.)
Considering that Mr. Cruz apologized to the victim, had obtained treatment for his
substance addiction, had support in the community, had a job, and a sober place to live, Mr. Cruz
submits that the district court abused its discretion by imposing an excessive sentence.

II.
The District Court Abused Its Discretion When It Denied Mr. Cruz’s Rule 35 Motion
A Rule 35 motion is a plea for leniency and is directed to the sound discretion of the trial
court. State v. Roach, 112 Idaho 173 (Ct. App. 1986). When presenting a Rule 35 motion, the
defendant must show that the sentence is excessive in light of new or additional information
subsequently provided to the district court in support of the Rule 35 motion. State v. Huffman,
144 Idaho 201, 203 (2007).
In his Rule 35 motion, Mr. Cruz requested that the court modify his sentence to seven
years, with two years fixed, or that the court retain jurisdiction. (R., p.113.) Mr. Cruz testified at
the Rule 35 hearing. He informed the court that he had not had the opportunity to get any
programming while incarcerated, but that was not going to stop him from seeking help such as
continuing his Bible studies and holding AA meetings. (Tr., p.59, Ls.4-18.) Further, Mr. Cruz
believed that a rider would help him address his chemical dependence and his mental health.
(Tr, p.60, Ls.21-25.) Mr. Cruz was also concerned for his fiancé because although she was doing
a great job taking care of their daughter and holding down a job, he knew he could be of great
assistance to his family. (Tr., p.62, Ls.1-7.) Finally, Mr. Cruz stated that the sooner he could be
employed, the sooner he could begin paying restitution. (Tr. p.63, Ls.5-13.)
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Mr. Cruz’s fiancé testified at the hearing and stated that, since Mr. Cruz had been
incarcerated, “finally, it has been very much a struggle to be able to afford groceries in our
home.” (Tr., p.67, Ls.6-7.) Further, she asked the court to take their daughter’s emotional wellbeing into account because “she hasn’t taken to his absence very well. She misses him a lot.
She’s – I was informed of her actions at day care where she’s starting to his other children with
toys.” (Tr., p.67, Ls.18-23.)
In addition to this testified, counsel submitted documents from the Spokane County
Sheriff’s Office and the Washington iCourt Portal concerning Eric Peery; counsel brought this to
the court’s attention because “I know at sentencing the Court has some concern about the –
perhaps what the Court understood of the truck to be found in Mr. Cruz’s possession, and we just
wanted to make abundantly clear that that was not the case, it was a totally different person that
has a totally different case pending in Spokane.” (Tr., p.69, Ls.2-12; Confidential Documents,
pp.152-189.) Considering this information, Mr. Cruz respectfully submits that the district court
abused its discretion by denying his Rule 35 motion.

CONCLUSION
Mr. Cruz respectfully requests that this Court reduce his sentence as it deems appropriate.
Alternatively, he requests that his case be remanded to the district court for a new sentencing
hearing or Rule 35 hearing.
DATED this 30th day of August, 2021.

/s/ Justin M. Curtis
JUSTIN M. CURTIS
Deputy State Appellate Public Defender

6

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 30th day of August, 2021, I caused a true and correct
copy of the foregoing APPELLANT’S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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